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certificate of registration if registration is made, for 
provision for a $10 fee for the registration of a copy-
right claim or a supplementary registration under sec-
tion 408, including the issuance of a certificate of reg-
istration. 

Subsec. (a)(2). Pub. L. 97–366, § 1(1), substituted provi-
sion for a $6 fee on filing each application for registra-
tion of a claim to renewal of a subsisting copyright in 
its first term under section 304(a), including the issu-
ance of a certificate of registration if registration is 
made, for provision for a $6 fee for the registration of 
a claim to renewal of a subsisting copyright in its first 
term under section 304(a), including the issuance of a 
certificate of registration. 

Subsec. (c). Pub. L. 97–366, § 1(2), struck out provision 
that, before making a refund in any case involving a re-
fusal to register a claim under section 410(b), the Reg-
ister could deduct all or any part of the prescribed reg-
istration fee to cover the reasonable administrative 
costs of processing the claim. 

1977—Subsec. (c). Pub. L. 95–94 substituted provisions 
relating to crediting of all fees received, to the appro-
priation for necessary expenses of the Copyright Office, 
for provisions relating to crediting of all fees received 
in the manner directed by the Secretary of the Treas-
ury. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–307 effective June 26, 1992, 
but applicable only to copyrights secured between Jan-
uary 1, 1964, and December 31, 1977, and not affecting 
court proceedings pending on June 26, 1992, with copy-
rights secured before January 1, 1964, governed by sec-
tion 304(a) of this title as in effect on the day before 
June 26, 1992, except each reference to forty-seven years 
in such provisions deemed to be 67 years, see section 
102(g) of Pub. L. 102–307, as amended, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 2(d) of Pub. L. 101–318 provided that: 
‘‘(1) IN GENERAL.—The amendments made by this sec-

tion [amending this section and section 704 of this title] 
shall take effect 6 months after the date of the enact-
ment of this Act [July 3, 1990] and shall apply to— 

‘‘(A) claims to original, supplementary, and re-
newal copyright received for registration, and to 
items received for recordation in the Copyright Of-
fice, on or after such effective date, and 

‘‘(B) other requests for services received on or after 
such effective date, or received before such effective 
date for services not yet rendered as of such date. 
‘‘(2) PRIOR CLAIMS.—Claims to original, supple-

mentary, and renewal copyright received for registra-
tion and items received for recordation in acceptable 
form in the Copyright Office before the effective date 
set forth in paragraph (1), and requests for services 
which are rendered before such effective date shall be 
governed by section 708 of title 17, United States Code, 
as in effect before such effective date.’’ 

EFFECTIVE DATE OF 1982 AMENDMENT; TRANSITIONAL 
RULE 

Section 2 of Pub. L. 97–366 provided that: ‘‘This Act 
[amending this section, section 110 of this title, and 
section 3 of Title 35, Patents] shall take effect thirty 
days after its enactment [Oct. 25, 1982] and shall apply 
to claims to original, supplementary, and renewal 
copyright received for registration in the Copyright Of-
fice on or after the effective date. Claims to original, 
supplementary, and renewal copyright received for reg-
istration in acceptable form in the Copyright Office be-
fore the effective date shall be governed by the provi-
sions of section 708(a)(1) and (2) in effect prior to this 
enactment.’’ 

EFFECTIVE DATE OF 1977 AMENDMENT 

Section 406(b) of Pub. L. 95–94 provided that the 
amendment made by that section is effective Jan. 1, 
1978. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 104A, 205, 407, 
408, 704, 705, 706, 908 of this title. 

§ 709. Delay in delivery caused by disruption of 
postal or other services 

In any case in which the Register of Copy-
rights determines, on the basis of such evidence 
as the Register may by regulation require, that 
a deposit, application, fee, or any other material 
to be delivered to the Copyright Office by a par-
ticular date, would have been received in the 
Copyright Office in due time except for a general 
disruption or suspension of postal or other 
transportation or communications services, the 
actual receipt of such material in the Copyright 
Office within one month after the date on which 
the Register determines that the disruption or 
suspension of such services has terminated, 
shall be considered timely. 

(Pub. L. 94–553, title I, § 101, Oct. 19, 1976, 90 Stat. 
2594.) 

§ 710. Reproduction for use of the blind and 
physically handicapped: Voluntary licensing 
forms and procedures 

The Register of Copyrights shall, after con-
sultation with the Chief of the Division for the 
Blind and Physically Handicapped and other ap-
propriate officials of the Library of Congress, es-
tablish by regulation standardized forms and 
procedures by which, at the time applications 
covering certain specified categories of nondra-
matic literary works are submitted for registra-
tion under section 408 of this title, the copyright 
owner may voluntarily grant to the Library of 
Congress a license to reproduce the copyrighted 
work by means of Braille or similar tactile sym-
bols, or by fixation of a reading of the work in 
a phonorecord, or both, and to distribute the re-
sulting copies or phonorecords solely for the use 
of the blind and physically handicapped and 
under limited conditions to be specified in the 
standardized forms. 

(Pub. L. 94–553, title I, § 101, Oct. 19, 1976, 90 Stat. 
2594.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 121 of this title. 

CHAPTER 8—COPYRIGHT ARBITRATION 
ROYALTY PANELS 

Sec. 

801. Copyright arbitration royalty panels: Estab-
lishment and purpose. 

802. Membership and proceedings of copyright ar-
bitration royalty panels. 

803. Institution and conclusion of proceedings. 

HISTORICAL AND REVISION NOTES 

HOUSE REPORT NO. 94–1476 

Chapter 8 [this chapter] establishes a Copyright Roy-
alty Commission for the purpose of periodically review-
ing and adjusting statutory royalty rates for use of 
copyrighted materials pursuant to compulsory licenses 
provided in sections 111 (secondary transmissions by 
cable systems), 115 (mechanical royalties) and 116 
(jukebox) of the bill. In addition, the Commission will 
make determinations as to reasonable terms and rates 
of royalty payments as provided in section 118 (public 
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broadcasting), and to resolve disputes over the distribu-
tion of royalties paid pursuant to the statutory li-
censes in sections 111 and 116. 

The Committee recognizes that the industries af-
fected by the royalty rates over which the Commission 
has jurisdiction are very different, and it is therefore 
expected that any adjustment of a rate by the Commis-
sion shall be based on the economic conditions peculiar 
to the industries affected by that rate. Likewise, the 
Committee recognizes the fact that the cable television 
industry is a developing industry in transition, whereas 
the recording and jukebox industries are long-estab-
lished. Therefore, the Committee has chosen periods of 
different lengths in which the Commission is to review 
the rates affecting those industries. Rates for retrans-
mission of copyrighted works by cable television sys-
tems will be reviewed in 1980 and each subsequent fifth 
year. Rates established for mechanical reproduction 
will be reviewed in 1980, 1987, and in each subsequent 
10th year. Rates for performance by jukebox will be re-
viewed in 1980, and in each subsequent 10th year. Rates 
and terms under section 118 will be reviewed in 1982 and 
in each subsequent fifth year. The Committee does not 
intend that rate changes, whether up or down, should 
necessarily be made as the result of such periodic re-
views. 

The Committee has chosen to stagger the times for 
review of the various rates established under the bill so 
as to balance the workload of the Commission. Cable 
and copyright owners agreed to a set of standards for 
the adjustment of rates which the Committee in large 
measure has accepted. No specific standards governing 
the establishment or adjustment of rates by the Com-
mission, other than rates for cable transmissions, have 
been detailed in the legislation, because the Committee 
did not wish to limit the factors that the Commission 
might consider in a world of constantly changing eco-
nomics and technology. However, it is anticipated that 
the Commission will consider the following objectives 
in determining a reasonable rate under sections 115 and 
116: 

(1) The rate should maximize the availability of di-
verse creative works to the public. 

(2) The rate should afford the copyright owner a 
fair income, or if the owner is not a person, a fair 
profit, under existing economic conditions, in order 
to encourage creative activity. 

(3) The rate should not jeopardize the ability of the 
copyright user— 

(a) to earn a fair income, or if the user is not a 
person, a fair profit, under existing economic condi-
tions, and 

(b) to charge the consumer a reasonable price for 
the product. 
(4) The rate should reflect the relative roles of the 

copyright owner and the copyright user in the prod-
uct made available to the public with respect to rel-
ative creative contribution, technological contribu-
tion, capital investment, cost, risk, and contribution 
to the opening of new markets for creative expression 
and media for their communication. 

(5) The rate should minimize any disruptive impact 
on the structure of the industries involved and on 
generally prevailing industry practices. 
Similar considerations are noted in connection with 

Commission review of rates and terms for public broad-
casting in the discussion of section 118, above. 

Structure of the Copyright Royalty Commission. The 
Senate bill provides that, upon certifying the existence 
of a controversy concerning distribution of statutory 
royalty fees or upon periodic petition for review of 
statutory royalty rates by an interested party, the 
Register of Copyrights, is to convene a three member 
panel to constitute a Copyright Royalty Tribunal for 
the purpose of resolving the controversy or reviewing 
the rates. 

The Senate bill provides that the Tribunal be ap-
pointed by the Register from among the membership of 
the American Arbitration Association or similar orga-
nization. The Tribunal is to exist within the Library of 
Congress. 

Due to constitutional concern over the provision of 
the Senate bill that the Register of Copyrights, an em-
ployee of the Legislative Branch appoint the members 
of the Tribunal, the Committee adopted an amendment 
providing for direct appointment of three individuals 
by the President. The name of the Tribunal was 
changed to the Copyright Royalty Commission. 

Although under the Committee Amendment, the 
Commission is to be an independent authority, it is to 
receive administrative support from the Library of 
Congress. 

The Commission is authorized to appoint a staff to 
assist it in carrying out its responsibilities. However, it 
is expected that the staff will consist only of sufficient 
clerical personnel to provide one full time secretary for 
each member and one or two additional employees to 
meet the clerical needs of the entire Commission. Mem-
bers of the Commission are expected to perform all pro-
fessional responsibilities themselves, except where it is 
necessary to employ outside experts on a consulting 
basis. Assistance in matters of administration, such as 
payroll and budgeting, will be available from the Li-
brary of Congress. 

The Committee expects that the President shall ap-
point members of the Commission from among persons 
who have demonstrated professional competence in the 
field of copyright policy. 

Adjustment of Cable Television Royalty Rates. Sec-
tion 801(b)(2) authorizes the Commission to make deter-
minations concerning the adjustment of the copyright 
royalty rates contained in Section 111. Such determina-
tions are to be made solely in accordance with the pro-
visions contained in Section 801(b)(2)(A), (B), (C), and 
(D). The time periods when such adjustments may be 
made are set forth in Section 804. 

Under Section 801(b)(2)(A), the Commission may ad-
just the rates established in Section 111(d)(2)(B) [sec-
tion 111(d)(2)(B) of this title] to reflect (1) national 
monetary inflation or deflation, or (2) changes in the 
average rates charged cable subscribers for the basic 
service of providing secondary transmission to main-
tain the real constant dollar level of the royalty fee per 
subscriber which existed as of the date of enactment of 
this legislation. The purpose of this provision is to as-
sure that the value of the royalty fees paid by cable 
systems is not eroded by changes in the value of the 
dollar or changes in average rates charged cable sub-
scribers. The Committee recognizes, however, that no 
royalty fees will be paid by cable systems until the leg-
islation is effective on January 1, 1978, and accordingly 
that the royalty fee per subscriber base calculated at 
the time of enactment must necessarily constitute an 
estimated value. In the Committee’s view, and based on 
projections supplied by the interested parties, the total 
royalties produced under the fee schedule at the time of 
enactment should approximate $8.7 million. 

In adjusting the fee the Copyright Royalty Commis-
sion is limited to changes reflecting national monetary 
inflation or deflation or changes in the average rates 
charged cable subscribers for the basic service of pro-
viding secondary transmissions. Concern was expressed 
during the hearings on the revision legislation that 
cable systems may reduce the basic charge for the re-
transmission of broadcast signals as an inducement for 
individuals to become subscribers to additional services 
(e.g., pay-cable). Such a shift of revenue sources would 
have the effect of understating basic subscriber reve-
nues and would deny copyright owners the level of roy-
alty fees for secondary transmission contemplated by 
this legislation. Accordingly, such shifts of revenue 
sources, if they do occur, should be taken into account 
by the Commission in adjusting the basic rates. 

There are also two limitations on the power of the 
Commission to adjust rates under Section 801(b)(2)(A). 
The first provides that no change in the rates estab-
lished by Section 111(d)(2)(B) is permitted if the aver-
age rates charged cable system subscribers for the basic 
service of providing secondary transmissions exceeds 
the change in national monetary inflation. Thus, in the 
situation where subscriber rates during a particular ad-
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justment period increase 20 percent but national mone-
tary inflation increases only 10 percent no change or 
reduction in the rates is permitted. 

The second limitation provides that no increase in 
the royalty fee shall be permitted based on any reduc-
tion in the average number of distant signal equiva-
lents per subscriber. The purpose of this limitation is 
to make clear that if the average number of distant sig-
nals carried by a cable system is reduced in the future 
(and thereby the average number of distant signal 
equivalents per subscriber) no increase in the royalty 
fee to offset this reduction is permitted. The limitation 
does not, however, preclude any change in the rates 
that may be required to maintain the real constant dol-
lar level of royalty fees per subscriber because of na-
tional monetary inflation or deflation or changes in the 
average rates charged subscribers for the basic service 
of providing secondary transmissions. 

The Commission may also consider, in its discretion, 
any other factor relating to the maintenance of the 
real constant dollar level of royalty fees per subscriber 
and need not increase the royalty rates to the full ex-
tent, provided it can be demonstrated that the cable in-
dustry has been restrained by subscriber rates regulat-
ing authorities from increasing the rates for the basic 
service of providing secondary transmission. 

Increase in the Number of Distant Signals. Under Sec-
tion 801(b)(2)(B), the Commission may adjust the rates 
established in Section 111(d)(2)(B) if the rules and regu-
lations of the FCC are amended at any time after April 
15, 1976, to permit the carriage of additional distant sig-
nals. In this event the Commission may ensure that the 
rates for the additional distant signal equivalents re-
sulting from such carriage are reasonable in light of 
the changes effected by the amendment to the FCC 
rules and regulations. 

The purpose of this provision is to give the Commis-
sion broad discretion to reconsider the royalty rates 
applicable to (but only to) the carriage of any addi-
tional distant signals permitted under the rules and 
regulations of the FCC after April 15, 1976. The present 
FCC rules limiting the number of distant signals that 
may be carried by cable systems have the effect of pro-
tecting copyright owners by restricting the amount of 
television broadcast programming retransmitted into 
distant markets. If these rules are changed in the fu-
ture to allow additional cable carriage of television 
programs it is the Committee’s judgment that the roy-
alty rates paid by cable systems should be adjusted to 
reflect such changes. At the same time, Section 
801(b)(2)(B) makes clear that the royalty rates may not 
be adjusted with respect to (1) distant signals per-
mitted under FCC rules and regulations in effect on 
April 15, 1976; (2) distant signals of the same type (i.e., 
independent, network or noncommercial educational) 
substituted for such permitted signals; or (3) distant 
television broadcast signals first carried after April 15, 
1976, pursuant to an individual waiver of the FCC rules 
and regulations as such rules and regulations were in 
effect on April 15, 1976. Royalty adjustments with re-
spect to any distant signal equivalent or any fraction 
thereof represented by the carriage of such distant sig-
nals may be made pursuant to Section 801(b)(2)(A). 

In determining the reasonableness of rates under this 
provision, the Commission should consider, among 
other factors, the economic impact that such adjust-
ment may have on copyright owners and users, includ-
ing broadcast stations, and the effect of such additional 
distant signal equivalents, if any, on local broad-
casters’ ability to serve the public. 

Change in the Syndicated and Sports Program Exclu-
sivity Rules. Section 801(b)(2)(C) provides that the Com-
mission may adjust the rates established in Section 
111(d)(2)(B) in the event of any change in the FCC rules 
and regulations with respect to syndicated and sports 
program exclusivity after April 15, 1976. In this event 
the rates may be adjusted to assure that such rates are 
reasonable in light of the changes to such rules and 
regulations. Any such adjustment, however, shall only 
apply to the affected television broadcast signals car-

ried on those systems affected by change. For this pur-
pose, the Commission may exercise its discretion to 
adopt royalty schedules for particular classes of cable 
systems. 

The purpose of this subclause is similar to that of 
Section 801(b)(2)(B). The syndicated and sports program 
exclusivity rules of the FCC have the effect of protect-
ing copyright owners by restricting the cable carriage 
of certain distant television programming. If these 
rules are changed in the future to relax or increase the 
exclusivity restrictions, it is the Committee’s judg-
ment that the royalty rates paid by cable systems 
should be adjusted to reflect such changes. 

Adjustment of the Small System Royalty Fees. Section 
801(b)(2)(D) provides that the small system gross re-
ceipts limitations established in Section 111(d)(2)(C) 
and (D) may be adjusted to reflect national monetary 
inflation or deflation or changes in the average rates 
charged cable system subscribers for the basic service 
of providing secondary transmissions to maintain the 
real constant dollar value of the exemptions provided 
therein. That is, the Commission is directed to look at 
these two factors to insure that systems of the same 
size as are now entitled to the exemptions provided for 
in sections 111(d)(2)(C) and (D) continued to be so enti-
tled. For the purposes of section 111(d)(2)(C) references 
to the gross receipt limitations of that section mean all 
of the dollar amount specified therein. 

Distribution of Royalty Fees. Section 801(b)(3) pro-
vides that the Commission is authorized to distribute 
the royalty fees deposited with the Register of Copy-
rights under Sections 111 and 116 and to determine the 
distribution of such fees where a controversy exists. 

Institution and Conclusion of Proceedings. Section 
804 establishes the time periods during which the Com-
mission shall institute and conclude proceedings for 
the adjustment or distribution of royalty fees. 

Periodic Adjustment of Certain Rates. Under Section 
804(a) proceedings to adjust the royalty rates specified 
in Sections 115 (mechanical royalty) and 116 (juke-box) 
and proceedings under Section 801(b)(2)(A) and (D) 
(cable television rates for certain purposes), are insti-
tuted in the following periodic time intervals: 

(1) On January 1, 1980, the Chairman of the Commis-
sion is required to publish in the Federal Register no-
tice of the commencement of proceedings to adjust 
all the rates referred to in Section 804(a). 

(2) Thereafter, during the calendar years specified 
below, any owner or user of a copyrighted work whose 
royalty rates are specified in the legislation, or by a 
rate established by the Commission, may file a peti-
tion with the Commission declaring that the peti-
tioner requests an adjustment of the rate. If the Com-
mission determines that the applicant has a signifi-
cant interest in the royalty rate for which adjust-
ment is requested, the Chairman of the Commission 
shall cause notice to be published in the Federal Reg-
ister of this determination together with notice of 
the commencement of proceedings to adjust the rate. 

(A) In proceedings to adjust the cable television 
rates for certain purposes under Sections 801(b)(2) 
(A) and (D), such petitions may be filed during 1985 
and in each subsequent fifth calendar year. 

(B) In proceedings under Section 801(b)(1) to ad-
just the mechanical royalty rate as provided in Sec-
tion 115, such petitions may be filed in 1987 and in 
each subsequent tenth year. 

(C) In proceedings under Section 801(b)(1) to ad-
just the jukebox royalty rate as provided in Section 
116, such petitions may be filed in 1990 and in each 
subsequent tenth calendar year. 

Immediate Review of Cable Television Rates for Cer-
tain Purposes. Section 804(b) provides that following an 
event described in Section 801(b)(2)(B) or (C), any owner 
or user of a copyrighted work whose royalty rates are 
specified by Section 111, or by a rate established by the 
Commission, may, within 12 months, file a petition re-
questing an adjustment of the rates. In this event the 
Commission is required to proceed as in Section 
804(a)(2). Any change in the royalty rates made by the 



Page 166 TITLE 17—COPYRIGHTS § 801 

Commission pursuant to this provision may be recon-
sidered in 1980, 1985, and each fifth calendar year there-
after in accordance with the provisions in Section 
801(b)(2)(B) or (C). 

The purpose of this provision is to reflect the Com-
mittee’s concern about any change in the rules and reg-
ulations of the FCC pertaining to cable carriage of dis-
tant signals or to syndicated or sports program exclu-
sivity. The Committee believes that if these rules and 
regulations are revised, amended, or changed in any 
manner by the FCC, any owner or user of a copyrighted 
work should have an immediate right, exercisable for a 
12 month period following the date such changes are fi-
nally effective, to request an adjustment of the royalty 
rates specified in Section 111. Further, it is the Com-
mittee’s intent that any change made by the Commis-
sion pursuant to such a petition may be reviewed again 
in 1980, 1985, and each subsequent fifth calendar year, as 
the case may be, and under the standards established in 
Sections 801(b)(2)(B) and (C). It is also the Committee’s 
intent that the ability to petition the Commission to 
adjust the rates pursuant to this subsection is not lim-
ited, following the first adjustment, to the subsequent 
five year periods specified, but may arise at any time 
as FCC rule changes described above take place. 

Institution of Proceedings to Adjust Public Broadcast-
ing Royalty Rates. Section 804(c) provides that the in-
stitution of proceedings under Section 801(b)(1) con-
cerning the determination of reasonable terms and 
rates of royalty payments as provided in Section 118 
shall proceed when and as provided in that section. 

Institution of Proceedings To Distribute Royalty Fees. 
Section 804(d) provides that with respect to proceedings 
under Section 801(b)(3) concerning the distribution of 
royalty fees in certain circumstances under Section 111 
or 116 the Chairman of the Commission shall, upon de-
termination by the Commission that a controversy ex-
ists concerning such distribution, publish a notice of 
commencement of proceedings to distribute the royalty 
fees in the Federal Register. 

Prompt Resolution of Proceedings. Section 804(e) pro-
vides that all proceedings instituted by the Commis-
sion shall be initiated without delay following publica-
tion of the notices specified in this section and that the 
Commission is required to render a final decision in 
any such proceeding within one year from the date of 
publication of the notice. 

Judicial Review. The Senate bill provides that, fol-
lowing a final determination in any proceeding with re-
spect to royalty rates, the Copyright Royalty Tribunal 
is to transmit its decision to the Senate and House of 
Representatives for review. Within 90 days of such 
transmittal either House of Congress may nullify the 
determination of the Tribunal by adoption of a resolu-
tion expressing disapproval of such determination. Ju-
dicial review of determinations of the Royalty Tribunal 
under the Senate bill is permitted only where: (1) The 
determination was procured by corruption, fraud, or 
undue means; (2) there was evident partiality or cor-
ruption in any of the members of the Tribunal; or (3) 
any member of the Tribunal was guilty of any mis-
conduct by which the rights of any party were preju-
diced. 

The Committee concluded that determinations of the 
Copyright Royalty Commission were not appropriate 
subjects for regular review by Congress and that the 
provisions of the Senate bill providing for judicial re-
view were far too restrictive. Therefore, it amended the 
Senate bill to eliminate automatic Congressional re-
view and to broaden the scope of judicial review. The 
amended bill provides for the full scope of judicial re-
view provided by Chapter 7 of the Administrative Pro-
cedure Act [5 U.S.C. 701 et seq.]. Congressional review 
of the activities of the Copyright Royalty Commission 
will occur as part of the oversight functions of the Ju-
diciary Committees of the House of Representatives 
and the Senate. The oversight process will provide the 
Congress sufficient information to determine whether 
statutory changes are needed at some time in the fu-
ture. 

The expanded judicial review provided in the Com-
mittee amendment will permit much more detailed, 
thoughtful, and careful review of possibly arbitrary or 
capricious determinations of the Commission than can 
be provided by Congressional review. 

AMENDMENTS 

1997—Pub. L. 105–80, § 12(a)(18), Nov. 13, 1997, 111 Stat. 
1535, substituted ‘‘Establishment’’ for ‘‘establishment’’ 
in item 801. 

1993—Pub. L. 103–198, § 2(f), Dec. 17, 1993, 107 Stat. 2308, 
amended table of sections generally, substituting chap-
ter heading and items 801 to 803 for chapter heading 
‘‘COPYRIGHT ROYALTY TRIBUNAL’’, item 801 
‘‘Copyright Royalty Tribunal: Establishment and pur-
pose’’, item 802 ‘‘Membership of the Tribunal’’, item 804 
‘‘Institution and conclusion of proceedings’’, item 805 
‘‘Staff of the Tribunal’’, item 806 ‘‘Administrative sup-
port of the Tribunal’’, item 807 ‘‘Deduction of costs of 
proceedings’’, item 808 ‘‘Reports’’, item 809 ‘‘Effective 
date of final determinations’’, and item 810 ‘‘Judicial 
review’’. 

Pub. L. 103–198, § 2(c), Dec. 17, 1993, 107 Stat. 2307, 
struck out item 803 ‘‘Procedures of the Tribunal.’’ 

EFFECTIVE DATE 

Chapter effective Oct. 19, 1976, see section 102 of Pub. 
L. 94–533, set out as a note preceding section 101 of this 
title. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 111, 112, 114, 115, 
116, 118, 119, 912 of this title. 

§ 801. Copyright arbitration royalty panels: Es-
tablishment and purpose 

(a) ESTABLISHMENT.—The Librarian of Con-
gress, upon the recommendation of the Register 
of Copyrights, is authorized to appoint and con-
vene copyright arbitration royalty panels. 

(b) PURPOSES.—Subject to the provisions of 
this chapter, the purposes of the copyright arbi-
tration royalty panels shall be as follows: 

(1) To make determinations concerning the 
adjustment of reasonable copyright royalty 
rates as provided in sections 114, 115, 116, and 
119, and to make determinations as to reason-
able terms and rates of royalty payments as 
provided in section 118. The rates applicable 
under sections 114(f)(1)(B), 115, and 116 shall be 
calculated to achieve the following objectives: 

(A) To maximize the availability of cre-
ative works to the public; 

(B) To afford the copyright owner a fair re-
turn for his creative work and the copyright 
user a fair income under existing economic 
conditions; 

(C) To reflect the relative roles of the 
copyright owner and the copyright user in 
the product made available to the public 
with respect to relative creative contribu-
tion, technological contribution, capital in-
vestment, cost, risk, and contribution to the 
opening of new markets for creative expres-
sion and media for their communication; 

(D) To minimize any disruptive impact on 
the structure of the industries involved and 
on generally prevailing industry practices. 

(2) To make determinations concerning the 
adjustment of the copyright royalty rates in 
section 111 solely in accordance with the fol-
lowing provisions: 

(A) The rates established by section 
111(d)(1)(B) may be adjusted to reflect (i) na-


